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e

The Deputy Commissioner, -
Kendriya Vidyalaya Sangathan,
All Regional Offices/ZIETs.

Subject- Transparency in works/purchases/consultancy contracts awarded on nomination basis.

SirMadam,

Kindly find attached herewith the following circulars/office orders on the subject cited above,
whereby guidelines are issued by CVC, New Delhi on kransparency in works/purchases/ consultancy
contracts awarded on nomination basis, duly forwarded by the Under Scretary (Vigilance), Ministry
of HRD, Deptt. of Higher Education, Shastri Bhawan, New Delhi vide Letter No.C-34013/6/2018-Vig
dated 16-8-2018:-

CVC Circuiar No.06/07/18 dated 11-7-2018
CVC Circular No.15/5/06 dated 9-5-2006

CVC Office Order No.23/7/07 dated 5-7-2007
CVC Office Order No.19/5/10 dated 19-5-2010.

WM -

By these circulars/office orders, it has been observed by CVC that the award of
contracts/procurements/projects on nomination basis’ without adequate justification amounts to a
restrictive practice eliminating competition, fairness and equity. It is, therefore, emphasized that
award of contracts on nomination basis can be resorted to only in the exceptional circumstances
viz.,

iy during natural calamities and emergencies declared by the Government;

iy where the procurement is possible from a singie source only;

iy where the supplier or contractor has exclusive rights in respect of the goods and services and
no reasonable alternative or substitute exists

iv)  where the auction was held on several dates but there were no bidders or the bids offered
were too low, etc.

The aforesaid guidelines issued by CVC are hereby circulated for your strict compliance as
advised by the Commission. The said guidelines may alsc be brought te all the concemed
officersfofficials and Principals of Kendriya Vidyalayas functioning under your jurisdiction.

. This issues with the approval of the Competent Authority.

Yours faithfully

~BE G
(D.P‘%Ne‘gg\q

Assistant Commissioner{Vig)
Encl: As above

Copy to:-

1. The Under Secretary (Vigilance), Ministry of HRD, Deptt..of Higher Education, Shastri Bha:wan, _

. New Delhi.
2. &hri Gopal Ram, Section Officer, Ministry of HRD, UT-2 Section, Shastri Bhawan, New Delhi
3. The Joint Commissionar(Pers/Acad/AdmniFin/Trg), KVS{HQ) for kind information and necessary
* action. :

\_~¥" The Deputy Commissioner, EDP Cell fo upload the circular on KVS website.

5. The Assistant Commissioner(Fin), KVS(HQ), New Delhi
8. The Section Officer, S&S Section, KVS(HQ), New Delhi
7. Guard file.
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C 34013/6/2018—V1g
Governme nt 6f India. _
Ministry of n‘Resource Development
_ Depart it of Higher f Educatian
AL lgiiance Sect:on '

Shastn Bhay an New Delhi.
Dated the H‘: .I-\UUUS‘I 2018

o’ifﬁF':CE MRMAOR‘ANDUM

~ Sub:  Transparency in Works/Purchases/Consultancy contracts awa rded on’
‘ nommat;on basis-reg. . : v

The undérsigned is darected to enc[ose herewith a copy of Central V;gzlance
Commission’s OM No. 005/CRD/19 386121 dated 11 07.2018 on the above noted subject
wherein Commission has emphasnsed the_need for award of confracts in a transparent P
and open mannar and mv:ted attent:on f Commxss:on s earlier circulars on the Jfssue of.
transparency in works, purchase tonsultanty contract awarded on nommation basss It

W‘FD has been stated by the Commlssuon that representations reportmg mstances of award of -
Yt : contracts and procurement in a non tran. 'arent manner on nom!natxon basns by several :
‘Mﬂ departments/CPSU are still receuved by tf‘!e Commissmn ‘ : - '
— - \O 2. [t is stated that award of cbﬁtracts/ ;:iroci}fements/projeﬁtfs"o_'n nomination 'basis -
M f/ without adequate justification amounts to a restrictive practice eliminating compétition
,Y.,Dk“ e fairness and equity and Commission has reiterated its earlier instructions, that award of
contracts on nomination basis can be resorted to only in exceptlonal nrcumstaﬂces as
\fS J{‘/‘/ laid down in Commission’s office Order No.23/7/07 dated 05.07. 2007. The Commission
A —"\‘\\ - has advised all Mamstrtes/departments/CPSU to apprrse the aforesald gu:dehnes to the

W concerned offices for strict compliance. A copy each of circular dated 09.05.20086,

- e’ 05.07. 2007 and 19.05. 2010 ussued by the Comrmssaon in this ragard i5" also attached

. Tr\—,lfu‘”w herewith.

//\I iew of the above, rt |s requested that aforesaid gmde‘h‘nes may kmdy be .
r@lated to the Instntutrons/organlsatlons/subordmate offices un ¢ the admmustratwe

Acontrol of respective Bureau for strict compliance as advised by the Cdmmlss:on

{Sanjay Kumar)
Under Secretary (Vigilance)
Tel. No.23386317

School Education & Literacy.
CMIS Unit with'the request to upload on the E-Office System.
!'\
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5ub3ect Transparency in Work arjcy contracts ﬁ_\!"f.?-fded':: L

'-_I“_Reference' (l) Comm:ssn" ,
L (i), Commnss:on Office O
(m) " Commission’s

ted 05.07.2007_
_ _ed 15.05.2010

Reference is invited to Commnsswn s C:rculars cued ah0ve wherein the need
for award’ of contracts ina transparent and open manner has ,‘b'een emphasmed The
Commission is stilt receiving representations reporting instancés of award of contracts
and procurements in a non-transparent manner. on normnét;on basis by several
Departments/CPSUs. :

2. The award of contracts}procurementslproL_gfs on nomir
adequate justﬂ" cation'.ﬁamounts to a restrictive’ practlce e:mlnatlng co*noetstlon
fairness and eqm‘y,: The Commtss:on would’ relterate its earlier instructions, "that
award of contracts. ‘on- nomination basis can be resorted to cnly in - ‘exceptional
circumstances as laid down in Commis sion's Office Oréier No. 2”1’7107 dated

05.07.2007.
3. Al Ministries/Departments/CPSUs are therefore adv:eed to appnse the afore-

mentioned guidelines to the concerned officers for strict comp!ia‘tnce

g (J. Vinod Kumar)
WSS Director
/ .

.9

To

“éi%

) e )] The Secretaries of ail Ministries/Departments of Gol.
’?(u) All Chief Executives of CPSUs.
(1} All CVOs of Ministries/Deptts/CPSUs.
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No: OOSICRDH 9 -
Government ¢ "‘f=’lnd1a
Central Vigilance ommrssmn

T e

- ,‘ ok Satarkta Bhawan, BIock 'A'
L GPO Complex, INA, -

" New Delhi- 110 023. -

'.‘.Dated the 9% May 006

' insisting upon transparency in fhe preparation of pane'f.‘”

o In the czrcumstances if sometimes award ‘of contract on nomlnatlon basis by
the PSUs become inevitable, the Commission strong!y feels that the fol!ow.:a points
should be strictly.observed. S

N All works awarded on nomination basis should be brought fo the
" notice of the Board of the réspective PSUs for scrutmy and
vetling post facto.

(ii) The repqtts relating to such awards will be submitted to the
Board every quarter.

(i)  The audit committee may be required to check at least 10% of
such cases, )

3. This may be noted for strict compliance.

(V. Kannan)
Director

All Chief Vigilance Officers
Copy to:

(i) All Secretaries of Govl. of India
{ii) All CEOs/Head of the organisation




No.COS/ICRDI1S
Governmentof India
Central Vigi _ omrmss;m

‘ina transparen

recewed fr

- 4 A relévant extract from the. recent Supreme Court of
~the case of Nagar Nigam, Meerut Vs A1 Faheem Meat Export Pvi;
- SLP(civil) No.10174 of 2006} is reproduced below to reinforce this point.
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ries and.reférences perta
'indicates that several of t
“sufficient to award a co
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basis rather of the situation, as emphas
3. it is needless to state that tendering process auction is a

basic requirements: for the award of contract by any Governmgnt agency as. any
other. method, especially award of contract on nomination basis,jwould amount to'a

- breach of Article: 14 of the Constitution guaranteeing right to eq ality, which implies :
- right to equality to.all interested parties. : L

¥

india judgement in
; Ltd. [arising out of

“The law is welksetlled that contracts by the Stafe, its corporations,
instrumentalities and agencies must be normally granted through public
auction/public tender by inviting tenders from eligitiie persons and the
notifications of the . public-auction or inviting tenders should be
advertised in well-known dailies having wide circulation in the locality
with all relevant details such as date; time and placé of auction, subject
matier - of auction, -technical specificaticns, estimated cost, eamest
méney deposit, et¢. The award of Govemment: contracts' through
public-auction/public tender’is to ensure transparency in the public
procurement, to maximize economy and efficie icy in Government
procurement, to promiote healthy competition amorlg the tenderers, to
provide for fair and equitable treatment of all }ienderers, and to
eliminate irregularities, interference and corrupl practices by lhe
authorities concerned. This is required by Article 14Lof the Conslitution.

However, in rare and exceptional cases, for instapce, during natural

06 (issued
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